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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statements (IDS) submitted on 02/25/05 and 12/19/05 
are being considered by the examiner. 

Claim Objections 

2. Claim 1 Is objected to because of the following informalities: "longitudinal access." 
For the purpose of this examination, the examiner presumes this should read 
"longitudinal axis." Appropriate correction is required. 

Claim 5 is objected to under 37 CFR 1 .75(c) as being in improper form because 
a multiple dependent claim cannot depend from another multiple dependent claim. See 
MPEP § 608.01 (n). Accordingly, the claim has not been further treated on the merits. 
Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1, 6, and 10 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Halls (GB 1,380,395). 

5. Regarding claim 6, Halls discloses two adjacent panels with sealing strip having all 
of the applicant's claimed structure, including: 

a. A sealing strip filling a gap between the panels ("sealing strip" 1 between 
"surfaces" 2, 3, Fig. 1,4). 
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b. The sealing strip comprising an elongate piece of resiliently flexible plastics 
material ("sealing strip 1, which is made of a resiliently flexible material such 
as a polymer or a material including a polymer," lines 87-90). The examiner 
notes that plastics necessarily include polymers, therefore they are covered 
by the disclosure of Halls. 

c. The strip being folded about a longitudinally extending line intermediate its 



opposite side edges and whose sides are biased against the side edges of 
the respective adjacent panels with the strip inserted completely into the gap 
between panels ("the strip is resiliently deformable to a generally U-shape 
with the one face outermost by bending about the central longitudinal axis of 
the strip and to be positioned in a gap between juxtaposed surfaces," lines 
28-33; Fig. 4). 





Reproduced from Halls 
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6. Regarding claim 1 0, Halls discloses a flat strip with a line of weakness along which 
the strip is folded ("notch" 4, Fig. 1). 

a. The examiner notes that claim 10 is considered to be a product-by-process 
claim due to the phrase "pre-formed." The patentability of the product does 
not depend on its method of production. Determination of patentability is 
based on the product itself. See MPEP 21 13. If the product in the product- 
by-process claim is the same as or obvious from a product of the prior art, 
the claim is unpatentable even though the prior product was made by a 
different process." In re Thorpe, 227 USPQ 964, 966 (Fed. Cir. 1985). 

7. Regarding claim 1 , Hall discloses the claimed method steps set forth in claim 1 . 
Said steps can clearly be seen in Hall's specification and drawings. 

8. Claims 1-2 and 6-7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Bogle (EP 0,940,524 A2 - Derwent Abstract). 

9. Regarding claim 6, Bogle discloses two adjacent panels with sealing strip having all 
of the applicant's claimed structure, including: 

a. A sealing strip filling a gap between the panels ("closure" 1 0 between 
"boards" 13, 14, Fig. 2, 5). 

b. The sealing strip comprising an elongate piece of resiliently flexible plastics 
material ("The joint closure (10) is of plastics," Derwent Abstract; Fig. 2 
demonstrates the resiliency of the strip). 

c. The strip being folded about a longitudinally extending line intermediate its 
opposite side edges and whose sides are biased against the side edges of 
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the respective adjacent panels witli tlie strip inserted completely into the gap 
between panels (Fig. 2 shows the strip folded along the axis and being 
inserted into the gap between panels; Fig. 5 shows that the strip lies 
completely within the thickness of the panels after installation). 




Reproduced from Bogle 

10. Regarding claim 7, Bogle discloses a strip colored to resemble the panel members 
("The joint closure (10)... can be in a color matching the cladding boards," Derwent 
Abstract; Fig. 5). 

1 1 . Regarding claims 1 and 2, Bogle discloses the claimed method steps set forth in 
claims 1 and 2. Said steps can clearly be seen in Bogle's specification and 
drawings. 

Claim Rejections - 35 USC §103 

12. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present In the application indicating 
obviousness or nonobviousness. 

14. Claims 3 and 8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Bogle (EP 0,940,524 A2 - Derwent Abstract). 

15. Regarding claim 8: 

a. Bogle discloses two adjacent panels with sealing strip as set forth above. 

b. Bogle does not expressly disclose that the strip is transparent. 

c. The examiner further notes that it would have been an obvious matter of 
design choice to modify the strip by making it transparent, since applicant 
has not disclosed that transparent strips solve any stated problem or is for 
any particular purpose and it appears that a strip colored to blend in with the 
panels would perform equally well in sealing the gap between floorboards. 

d. The examiner notes that matters relating to ornamentation only which have 
no mechanical function cannot be relied upon to patentably distinguish the 
claimed invention from the prior art. In re Seid, 161 F.2d 229, 73 USPQ 431 
(CCPA 1947) {see MPEP 2144.04}. 
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16. Regarding claim 3, the combination renders the claimed method steps obvious 
since such would be the logical manner of using the combination. 

17. Claims 4 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Halls (GB 1,380,395). 

18. Regarding claim 9: 

a. Halls discloses two adjacent panels with sealing strip as set forth above. 

b. Halls does not expressly disclose that the strip is V-shaped in cross-section. 

c. The examiner further notes that it would have been an obvious matter of 
design choice to modify the U-shaped strip of Halls by making it V-shaped, 
since applicant has not disclosed that a V-shaped strip solves any stated 
problem or is for any particular purpose and it appears that a U-shaped strip 
would perform equally well in sealing the gap between floorboards. 

d. There is no invention in merely changing the shape or form of an article 
without changing its function except in a design patent. Eskimo Pie Corp. v. 
Levous et al., 3 USPQ 23. 

19. Regarding claim 4, the combination renders the claimed method steps obvious 
since such would be the logical manner of using the combination. 

Conclusion 

20. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRANON C. PAINTER whose telephone number is 
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(571)270-3110. The examiner can normally be reached on Mon-Fri 7:30AM-5:00PM, 
alternate Fridays off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Glessner can be reached on (571 ) 272-6843. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should you 
have questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a USPTO 
Customer Service Representative or access to the automated information system, call 
800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



IB. C. P./ 

Examiner, Art Unit 3633 
02/04/08 

/Brian E. Glessner/ 

Supervisory Patent Examiner, Art Unit 3633 



